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ACTION
AGREED

Agree option 1 as follows:

1. To accept the modifications proposed by the independent examiner in

his report, as required by the 1990 Town and Country Planning Act
schedule 4B, section 12, paragraph (2), as well as minor correcting
errors except in those instances indicated at Appendix A.

To confirm that the authority notifies the prescribed persons of its
decision to take a different decision from that recommended by the
examiner and invites representations on these for a period of six weeks,
and if necessary refer these matters for independent examination.

REASON(S) To meet the requirements of the above legislation.
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Independent Examination of Swanton Morley Neighbourhood Plan

In August 2017 Patrick Whitehead DipTP (Nott) MRTPI, was appointed to commence an
independent examination of the Swanton Morley Neighbourhood Plan. This is based on the
need to examine the plan against the “basic conditions” and legal requirements and to produce
a report on their findings.

The “basic conditions” concern; the need to consider national policies and advice in guidance
issued by the Secretary of State; whether the Neighbourhood Plan contributes to sustainable
development and is “general conformity with the strategic policies contained in the
development plan for the area of the authority”, and does not breach EU obligations.

The Examiners report was issued on the 19" January 2018 and concluded that all but one of
the nineteen policy required a modifications to make the Swanton Morley Neighbourhood Plan
meet the “basic conditions” (Section 8, schedule 4B, Town and Country Planning Act 1990)
and proceed to a public referendum.

Of these recommendations; five policies were proposed to be deleted; eleven policies
amended, including two being completely rewritten and two having parts deleted.

The Examiners overall approach has sought to rectify the plan to enable it to meet the “basic
conditions”, rather than reject it, which was an option open to him.

Consideration of modifications and whether the Neighbourhood Plan meets the “basic
conditions”

As required by legislation, Breckland Council has considered each of the examiners individual
modifications and the reasons for them. It is considered that whilst many of his recommended
changes are reasonable and proportionate, there are a number of instances where new facts
or a difference of view taken on those facts has given rise to the Council’s view that the
Council does not agree with a number of the recommendations.

The examiners recommended madifications are provided as an attachment to this record
(Appendix A). Overall, a number are consistent with representations made by the Council at
both the Regulation 14 and 16 public consultation stages or where the Examiners proposes
rewording of some form to provide better clarity of policy in accordance with national guidance.
Breckland Council are proposing a number of modifications which are identified in the
appendix.

Subject to making the amendments shown at Appendix A, it is considered that the Swanton
Morley Neighbourhood Plan meets the “basic conditions.

As required by the provisions of Schedule 10, paragraph 13 of the Localism Act (as amended),
the Council has considered each recommendation in turn and proposes not to accept all of the
examiners recommendations in full. This is detailed in Option 1 below. In accepting option 1,
legislation requires that the prescribed persons must be notified of this proposed decision and
those persons are invited to make any representations within 6 weeks. This process will be
commenced as soon as is practicable once the decision on the examiners recommendations
has been made.

Subject to confirming Option 1, Legislation reflects the potential that the authority may refer the
matters to a further independent examination. This is not known at the time of producing this
paper, and an assessment will be made as to whether the matters need to be referred to a
further examination.

Once the matters at paras 1.9-1.10 above have been concluded, a further decision to proceed
to referendum will be required.




2.0 OPTIONS

2.1 There are two options available:

. Option 1 — To accept the modifications proposed by the independent examiner in his report, as
required by the 1990 Town and Country Planning Act schedule 4B, section 12, paragraph (2),
as well as minor correcting errors except in those instances indicated at Appendix A. 2. To
confirm that the authority notifies the prescribed persons of its decision to take a different
decision from that recommended by the examiner and invites representations on these for a
period of six weeks, and if necessary refer these matters for independent examination.

. Option 2 - To consider the contents of this report and not accept the findings of the Examiner’s
report, and determine that the Swanton Morley Parish Council has not met the requirements of
the 1990 Town and Country Planning Act schedule 4B, section 12 paragraph (4).

3.0 REASONS FOR RECOMMENDATION(S)
3.1 It is recommended that Option 1 is endorsed. As highlighted above, subject to those
modifications being made the Swanton Morley Neighbourhood Plan is considered to comply

with the relevant regulations, including the “Basic Conditions” and the legal requirements.

3.2 Should option 2 be taken, the Council would be unable to conclude the plan has met the basic
conditions and as a result the plan would not proceed.
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